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Medium 639,480        14.6% 190.5       $472 $40 $76 $588

Long 687,660        15.7% 621.4       $619 $0 $143 $762

Total 1,327,140     30.3% 811.9       $1,091 $40 $219 $1,350
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VDRPT.  2003.  The Northeast – Southeast – Midwest Corridor Marketing Study.  November, pages 12, 13, and 15.

Per VDRPT overall volumes are based on a daily average of 12,000 trucks on I-81 in Virginia (depending on location).

Notes:

The high cost sharing scenario shown above evaluated the impact of 25 percent market price savings. 
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To:  
Christopher Collins, Project Studies Manager


Virginia Department of Transportation


1401 East Broad Street


Richmond, Virginia 23219 

From:  
Rees Shearer, Chairman 
Subject:  
Interstate 81 Corridor Improvement Study Scoping Comments

Date:  
26 February 2004

RAIL Solution is a group of citizens and local government officials promoting railroads as the safest, cleanest, most efficient, and least costly carriers of freight and people.  Our mission is to introduce our communities and state decision-makers to the speed and advantages that 21st Century rail will bring to the I-81 region.  

We provide the following comments regarding the identification of the scope and the significant issues to be analyzed in depth in the I-81 environmental impact statement (EIS).  We encourage Virginia Department of Transportation (VDOT) to consider a full range of actions, alternatives, and impacts in the I-81 EIS.  

Decisions about how to handle future congestion on I-81 deeply affect the character of our communities and our daily lives as people of the Shenandoah Valley and Southwest Virginia.  We urge that VDOT continue to conduct this process as it stated in A Solicited Public-Private Transportation Act Request for Conceptual Proposals for Improvements to the Interstate 81 Corridor in Virginia and as the Federal Highway Administration stated in the notice of intent to conduct the I-81 EIS filed in the Federal Register 14 November 2003:  that the I-81 congestion problem must be viewed in holistic terms as a corridor transportation problem, rather than simply a need to fix a highway.

I. The EIS Process

A. Timing

RAIL Solution questions the timing of the EIS vis-a-vis the parallel Virginia Public-Private Transportation Act (PPTA) process for I-81.  The I-81 PPTA Advisory Panel recommended 13 February 2004 that VDOT conclude a comprehensive agreement under the PPTA with STAR Solutions (Star) and its parent company Halliburton to construct improvements on I-81 financed by tolls on cars and trucks.  At its February 13 meeting, the Advisory Panel voted on whether to recommend Star or a competing firm based on the merits of their detailed conceptual proposals for improving I-81.  The panel clearly recommended a contractor based upon a conceptual plan.   

This decision conflicts with the intent of the National Environmental Policy Act (NEPA) as articulated by the Council on Environmental Quality (CEQ) in its Regulations for Implementing NEPA, below.  

“An agency shall commence preparation of an environmental impact statement as close as possible to the time the agency is developing or is presented with a proposal (Sec. 1508.23) so that preparation can be completed in time for the final statement to be included in any recommendation or report on the proposal.  The statement shall be prepared early enough so that it can serve practically as an important contribution to the decision making process and will not be used to rationalize or justify decisions already made” (Sec. 1502.5).  

NEPA requires that the EIS be conducted when the responsible agency “has a goal and is actively preparing to make a decision on one or more alternative means of accomplishing that goal and the effects can be meaningfully evaluated”.  

· VDOT defined its goals for I-81 in A Solicited Public-Private Transportation Act Request for Conceptual Proposals for Improvements to the Interstate 81 Corridor in Virginia (the RFP) issued in September 2002.   

· VDOT began actively preparing to make a decision on one or more alternative means to accomplish its goals by appointing the Advisory Panel in October 2003.  

Because of the timing of these actions and the Advisory Panel vote on the Star conceptual proposal, it is incumbent on VDOT to practice exceptional diligence to ensure that the EIS “will not be used to rationalize or justify decisions already made.”  VDOT must take every measure to consider a full range of actions, alternatives, and impacts in the I-81 EIS to overcome the bias that these recommendations and decisions could contribute to the EIS.

B. Public Involvement

According to VDOT’s I-81 Update, the only informational handout distributed at the seven public scoping meetings held in the I-81 corridor in February 2004, scoping meetings are important because they provide citizens with an early opportunity to help identify the need for the improvement and the issues to be included in the EIS.  

Unfortunately, a paucity of information was made available to the public at the scoping meetings in the form of a “newsletter,” brief video, and several posters.  Given the amount of research and study conducted by VDOT, Star Solutions, and Fluor, Virginia during the PPTA process, a much richer description of the process, impacts, and issues at stake would have been appropriate.  

The open house format used at the seven public scoping meetings exhibits clear drawbacks.  The limited information presented provides nothing for the public to respond to.  The FHWA said of the open forum format in its publication Public Involvement Techniques for Transportation Decision-Making that: 

“Parties do not hear opposing views first hand – nor do they have an opportunity to clarify stances or raise questions about opposing viewpoints.  Some critics charge that agencies use open forums hearing as a ‘divide-and-conquer’ strategy.  If differing viewpoints are not heard, the public may be surprised to find a controversy exists.”  

RAIL Solution urges VDOT to schedule additional public meetings using a format where a full range of views can be expressed and debated at an early date.  A new deadline for additional public comment following these meetings should be set before determining the purpose and need statement of the EIS.  Currently, a “critical mass” of interest (or awareness) about this project has not been achieved; moreover most citizens have not become cognizant of the decision-making process about I-81 improvements.  Public input must reflect a process that is open, cooperative, collaborative, and continuing.  VDOT must also maintain public input opportunities that will meet these criteria throughout the I-81 Corridor Improvement Study.  

Public notice of these scoping meetings only met minimal requirements rather than demonstrating VDOT’s intent to achieve maximum citizen involvement.  

C. Actions 

The actions that are being examined in the EIS are vaguely defined in the materials provided to the public at the scoping meetings.  The Federal Highway Administration (FHWA) and VDOT cite “a need to improve the 325-mile section in Virginia” and recognize “that improvements to the I-81 corridor are necessary to improve safety and mobility” in the Process Streamlining Agreement regarding the NEPA process for I-81 corridor improvements.  However, the agreement only stipulates that the EIS will include consideration of:  

· a solution that is consistent throughout the corridor; 

· the use of tolls as a funding source; and 

· opportunities for separation of trucks and passenger vehicles.  

The notice of intent to conduct the I-81 EIS filed in the Federal Register 14 November 2003 by FHWA states, “The Tier 1 EIS will study a range of improvement concepts that will address the purpose and need, including highway concepts, rail concepts, and combinations of highway and rail concepts” as well as “the effects of tolls” and “the consequences of making no improvements to the I-81 corridor.”  

It is unclear whether the action under study is to improve a 325-mile section of I-81 or to make transportation improvements throughout the corridor, including rail improvements.  

It is essential that the purpose and need for the action specifically delineate that an alternative that relies primarily on rail is considered reasonable, prudent, and practicable.  The EIS must include an alternative that provides “a detailed analysis of the costs and benefits of building a modern rail line closely paralleling I-81 from Winchester to Bristol that accommodates trains averaging 60 miles-per-hour,” as called for in A Resolution Urging the Virginia Department Of Transportation to Support Rail Alternatives to Complement Planned Improvements to I-81, passed by the Frederick Winchester Metropolitan Planning Organization Policy Committee on 18 February 2004.  

In view of the fact that the EIS is being undertaken in response to a need created by “increased interstate traffic, especially truck traffic,” as stated in the Process Streamlining Agreement, the costs and benefits of adding capacity to rail must earnestly and unambiguously be compared to the costs and benefits of adding lanes to the interstate in order to determine which is more cost effective and least damaging to the natural and man-made environment.  

The I-81 corridor is increasingly the route of choice for trucks traveling northeast and the south/southwest because of congestion and expanding shipments generated by the North American Free Trade Act and in order to avoid urban congestion along the I-95/85 corridor.  According to Norfolk Southern Corporation, more than 70 percent of truck traffic on I-81 passes through Virginia to destinations outside of its borders, neither originating nor terminating in the state.  

The EIS must ask whether inclusion of a freight and passenger rail component in a comprehensive surface transportation policy for the I-81 corridor will assure notable reduction in needed interstate lane capacity and associated design and construction costs.  Will the increased use of railroads to move freight improve safety by reducing dangerous vehicular congestion on I-81?  Will it improve energy conservation by reducing the amount of fuel consumed for freight transportation?  Will improved rail capacity improve public health by lowering air pollution and toxic spills along I-81?  Will it limit negative impacts on the natural, scenic, and historic resources in the Shenandoah Valley and Southwest Virginia?   

Improving rail and the interstate in the I-81 corridor are connected actions, closely related, and should be discussed in the same EIS.  The interstate and the parallel rail lines are interdependent parts of a larger intermodal passenger and freight transportation system.

There is need for an improved transportation system to move people and freight along the I-81 corridor that is cost-effective, least polluting, and efficient; optimizes safety and future growth; and minimizes danger to and disruption of the present social and economic fabric of those living and working in the region.  Rail is an essential part of that system and is a reasonable, prudent, and practicable alternative to adding lanes to I-81.  

II. Transportation Issues to be Addressed in the EIS

A. A CTB Alternative Reflecting Current VDOT Plans and Projects 

VDOT’s Chief Engineer, Mr. Malcolm T. Kerley, P. E. presented a Summary of VDOT’s Work on I-81 from 1992 to December 2003 to the PPTA Advisory Panel in December.  Mr. Kerley noted that the Commonwealth Transportation Board (CTB) and VDOT are actively pursuing a plan to improve I-81.  Conceptual studies of the entire I-81 corridor were completed between February 1998 and May 1999.  The Chief Engineer reviewed these studies and presented them to the CTB.  This deliberative process provided VDOT with a plan for improving I-81 to meet Virginia’s Transportation and safety needs.  

VDOT is actively pursuing the plan, having already completed two widening projects at Bristol and Christiansburg.  Several bridges along I-81 have been improved to accommodate future widening of I-81.  Several truck climbing lanes are completed.  Projects to replace the bridges at Buffalo Creek and Maury River are ongoing.  Numerous improvement projects are at various stages of design and implementation throughout the I-81 corridor.

VDOT’s current plans and projects, approved by the CTB, should be addressed in the EIS as a separate alternative.  

In this alternative, the EIS should determine highway safety improvements that should be made immediately based on existing data showing specific areas of elevated accident rates and/or severity in the I-81 corridor.  These highway safety improvements should be targeted to the specific road conditions and locations that contribute to accidents, instead of continuous widening which may inefficiently use scarce funds on the sections of I-81 with below average accident rates and increase the risk of inducing additional traffic. 

B. A Rail Alternative

1. Local Resolutions

THIRTYSIX Virginia localities, three planning district commissions, and two metropolitan planning organizations passed resolutions or letters in support of rail alternatives to massive widening of Interstate 81.  They are listed on the following page.  

These resolutions reflect significant leadership and vision, as well as a remarkable consensus.  Implementing a meaningful multimodal alternative to ever-expanding number and size of trucks is essential to developing a balanced, 21st Century solution to the problems with I-81.  

The EIS must respond to this leadership by producing a viable rail-focused alternative and must adequately address many of the goals expressed in these resolutions, as follows.  

· The increased use of railroads to move freight will improve safety by reducing dangerous vehicular congestion on I-81 and minimizing highway construction hazard and difficulty of emergency services access. 

· The increased use of railroads to move freight and passengers will improve energy conservation by reducing the amount of fuel consumed for freight and passenger transportation.  

· The increased use of railroads to move freight and passengers will improve the public health of the Shenandoah Valley and Southwest Virginia by lowering air pollution and toxic spills along I-81 and resultant human respiratory exposure.  

· The increased use of railroads to move freight and passengers will improve the local economy by assuring time-competitive, low-cost rail shipping options for local businesses and industrial prospects and enhancing tourism.

· The increased use of railroads to move freight and passengers will eliminate the necessity for placing tolls on I-81. 

· The increased use of railroads to move freight and passengers minimizes negative impacts on Virginia’s beautiful and historic landscape  

· The increased use of railroads to move freight and passengers results in lower costs to commuters, travelers, shippers, and less project-related economic risk to the citizens of Virginia.

· Virginia must provide leadership in working with federal, state, and local government officials along I-81 from Harrisburg, Pennsylvania, to Chattanooga, Tennessee, to work cooperatively with the rail companies to develop an intermodal railroad.
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Bristol 

Buena Vista

Covington 
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Northern Shenandoah Valley Regional Commission

Frederick – Winchester Metropolitan Planning Organization
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Botetourt County 

Clarke County

Craig County

Floyd County

Frederick County

Montgomery County

Page County 

Roanoke County

Rockbridge County

Rockingham County

Shenandoah County

Smyth County

Warren County

Washington County

Wythe County

Planning District Commissions

Mount Rodgers Planning District Commission

Metropolitan Planning Organizations


Towns

Abingdon

Blacksburg 

Clifton Forge 

Edinburg

Glade Spring 

Marion 

Pulaski 

Saltville

Stephens City 

Vinton 

Wytheville 

Roanoke Valley-Alleghany Regional Commission

Blacksburg/Christiansburg/Montgomery Area Metropolitan Planning Organization

The desire on the part of local elected bodies for significant rail improvements in the I-81 corridor was confirmed by the comments sent to VDOT form 28 localities prior to the Advisory Panel meeting held November 14.  According to VDOT’s count, 

“Of the comments received, the single most frequent comment expressed the desire that rail improvements, including both passenger and freight, be given more consideration.  Sixty five percent of those responding expressed this desire.”  

The EIS must respond to the will of local governments by fully investigating a rail-focused alternative before deciding to add truck capacity to I-81.  

Improved rail can move long-haul truck traffic off I-81 and reduce the need for improvements to an amount that can be financed through existing federal and state funding mechanisms.  

2. Rail is Reasonable, Prudent, and Practicable

The Fluor conceptual plan, the less expensive of the two PPTA conceptual plans, anticipates total costs of $7.0169 billion for 325 miles of road.
  The Star conceptual plan’s total cost is $13,006,721,954.
  

By all estimates, upgrading rail will cost less than the additional I-81 lanes necessary to carry the freight originating and terminating outside Virginia.  Through tolls, the proposals will essentially impose a new tax on Virginians, placing an inequitable burden of capital costs on western Virginia’s commuters and truckers to meet the needs of out-of-state trucking and construction interests. 

The EIS must determine if improved rail can move out-of-state freight off I-81, reducing the need for road improvements to a number that can be financed with existing federal and state funding mechanisms.  

According to the 2001 Report of the Secretary of Transportation on The Potential for Shifting Virginia's Highway Traffic to Railroads, trucks compose 40 percent of the traffic on I-81.  Seventy percent of these trucks are on long haul trips of over 500 miles.  Trucking companies say that for trips over 500 miles, inter-modal use of rail is attractive if it offers convenient, truck-time competitive service. 
  

The Fluor and Star conceptual plans call for between $171 million and $143 million to be spent for rail, respectively, financed outside the Public PPTA proposals.
  Only $42 million and $56 million of this, respectively, will improve 24 miles of rail in the I-81 corridor.
  

The EIS must determine if a truly intermodal system can result from expenditures equating to less than a penny invested in rail for every dollar spent on new lanes to primarily serve out-of-state trucks.  Is a system that adds about 38 lane miles for trucks for every mile of track it improves intermodal?    

Building a new “double track” railroad paralleling I-81 through Virginia would cost about $3.6 billion (in 2002 dollars), about half as much as the less expensive PPTA conceptual proposal.  The EIS must determine if diverting freight to rail will solve the safety problem at less cost to taxpayers, highway users, and shippers. 

3. Rail is Reasonable, Prudent, and Practicable

There is ample evidence to suggest that rail improvements are a reasonable, prudent, and practicable alternative to adding lanes to I-81.  The Northeast-Southwest-Midwest Corridor Marketing Study Examining the Potential to Divert Highway Traffic from Interstate 81 to Rail Intermodal Movement, completed in November 2003, for the Virginia Department of Rail and Public Transportation (VDRPT) provides much of this evidence.  Additional analysis is provided in VDRPT’s Northeast – Southeast – Midwest Corridor Paralleling I-81 & I-95 Marketing Study Draft Report dated 31 March 2003.  The findings of both reports, detailed below, should be addressed in the I-81 EIS.  

The purpose of the VDRPT study was “to determine whether the Commonwealth should change the current calculus by injecting public capital into the development of competitive rail intermodal service for the I-81 corridor” (VDRPT Final 2).  

The study was comprised of four primary tasks (VDRPT Final 5):  

· surveys and interviews with shippers and network motor carriers;

· identification of the right combination of rail intermodal product; 

· conduct of detailed diversion analysis; and  

· determination of the capital investment required to support truck diversion.  

Among the general conclusions of the study are that diversion of freight to rail will bring “obvious payoffs for the public” including:  

· road congestion generally will be lower; 

· there will be more capacity to deliver business and consumer goods;

· reduced highway user costs and avoided highway investments;

· improved transportation fuel efficiency and lower environmental emissions;

· greater competitiveness for US industry through gains in logistics productivity; 

· transportation network redundancy, which is an aid to national security and emergency response (VDRPT Final 4); and  

· maintenance of the global competitiveness of US industry and the efficient transportation of worldwide consumer goods to U.S. markets (VDRPT Final 61).

“Private railroad rights-of-way offer an effective solution to public sector congestion relief.  … Public investment in rail intermodal infrastructure can indeed produce material relief in highway congestion in a practical timeframe” (VDRPT Final 61).  The study concluded that, “The cost of such an effort, while significant, may prove to be significantly less expensive than other all-highway alternatives” (VDRPT Final 62).

Unfortunately, the study failed fundamentally because it did not analyze the cost and benefits that would result from “the development of competitive rail intermodal service for the I-81 corridor,” i.e. the construction of a modern, higher speed rail line along Norfolk Southern’s Shenandoah Route through Virginia paralleling Interstate 81 (I-81).  

Instead, VDRPT used a very circuitous north-south rail route for their diversion analysis.  The route chosen between Front Royal and Roanoke swings east through Manassas and Lynchburg, excluding the line paralleling I-81 in the Shenandoah Valley.  The Shenandoah Route is by far the most direct connection between Front Royal and Roanoke.  It is 65 miles shorter than the Front Royal-Manassas-Lynchburg-Roanoke route VDRPT analyzed.  

VDRPT offers no explanation for why improvements to the shortest north – south rail line were not examined.  This is puzzling.  For clearly the route VDRPT did analyze suffers a permanent competitive disadvantage in diverting trucks from I-81:  transit times between Front Royal and Roanoke will always be far longer than along an upgraded Shenandoah Route.  

The EIS must determine how much freight a modern rail closely paralleling I-81 would absorb and at what cost and compare this to the VDRPT route detouring to Norfolk Southern’s Piedmont line.   

4. Willingness of Shippers and the Trucking Industry to use Rail

Potential rail users were surveyed to determine the level of marketplace interest in and performance criteria for competitive rail intermodal service.  The analysis found that both shippers and carriers are willing to shift traffic to rail if their cost and service demands are routinely satisfied.  

To meet these demands rail must be improved to include:  

· an intermodal technology accommodating the current mix of highway trailers; 

· a service matching the standard service offered by trucks and including frequent service departures and 95 to 98 percent on-time delivery, door to door; and 

· a significant economic incentive (VDRPT Final 5).   

The EIS must address VDRPT’s assertion that, “Shippers and carriers who operate in the corridor” responded “that service parity coupled with strong cost reductions generates meaningful mode shifts. … The shipper and motor carrier communities would welcome the introduction of competitive intermodal service” (VDRPT Final 7 and 32). 

5. Intermodal Service Recommendations

The EIS must address the impact that public investment in Norfolk Southern’s Shenandoah Route would have on diverting freight from I-81 to rail.  VDRPT found the “key dynamic” in diverting freight to rail is “public investment that allows the introduction of new intermodal services, raises their performance characteristics, and reduces the structural cost of railroading by moderating its capital intensity” (VDRPT Final 6).

Less than 30 percent of trailers nationally are currently compatible with existing rail technologies.  The EIS must determine the impact that public funding to provide a newer generation of railcar, already in regular use in Canada, “that can carry almost any of the truck trailers moving on today’s highways” would have on I-81 freight.  VDRPT found, “A variation of Canadian Pacific’s Expressway concept holds the most promise … to provide for access to complete tractor-trailer units” (VDRPT Final 6 and 28).

“Railroads have been successful in carving out niches of traffic in corridors of less-than 500 miles.  Canadian Pacific’s Expressway model is offering competitive service between Toronto and Montreal – a distance of 540 miles, and between Toronto and Detroit – a distance of 380 miles” (VDRPT Final 41).  The EIS must investigate the impact such a model would have in the I-81 corridor.  

The EIS should explore VDRPT’s assertion that expressway-style service would also make rail “effective for the high volume, shorter haul traffic, whose capture would raise the effectiveness of railway alternatives to road investments” (VDRPT Final 29).  “Only modest penetration in these massive (small and medium) truck segments provides substantial modal shift" (VDRPT Draft 59).  

VDRPT found the “open” intermodal technology is a significant factor in freight switches to rail because “it removes a capital investment requirement for truck lines to move their own equipment by rail” and “allows their fleets to remain uniform and retain the efficiency of interchangeability” (VDRPT Final 28).

The EIS should explore VDRPT’s assertion that trucking companies “can reduce their cost of operation without special investment or sacrifice in performance, and shippers can receive the service they seek while improving on its economy” (VDRPT Final 6) using “proven technologies, fully tested, and currently operating in the North American railroad environment” (VDRPT Final 60).

6. Diversion Potential

The EIS must address the comparative costs and benefits of investment in Norfolk Southern’s Shenandoah Route and adding lanes to I-81 to accommodate interstate freight.  VDRPT found a large potential market for diversion to rail.  “The confluence of large volumes of through truck traffic in Virginia, where the national highway system is channeled between the mountains and the sea … causes traffic to concentrate into trainload quantities for sustained distances, which appropriate rail terminals and service design can exploit” (VDRPT Final 7).

The EIS should explore VDRPT’s assertion that, “A public-private cost sharing program could help achieve the desired goal of reducing long-term highway congestion along I-81 and I-95 through investment in rail intermodal infrastructure.  It is also apparent that such an investment could prove to be more cost effective than new highway construction” (VDRPT Final 31).

As shown in the table on the following page, VDRPT found that, “Over the longer term, investments of between $7.3 billion and $7.9 billion produce a range of highway diversions of between 2.8 to 3.0 million loads annually.”  The study proposes that improvements be made to portions of Norfolk Southern’s Piedmont and Shenandoah routes.  

Virginia’s portion of these improvements would cost about $1.4 billion.  This figure along with similar investments in other states would buy Virginia freight diversion of up to 30 percent of the projected 2020 volume (VDRPT Final 62), even without rail service paralleling I-81.  

It is important to note that improvements proposed by VDRPT never result in a reduction of the number of trucks on I-81.  The percentage of all the traffic on I-81 that is truck traffic would go down under the proposal, because the number of cars continues to increase while the number of trucks grows more slowly.  However, the "sheer number" of trucks would continue to rise.  Under the VDRPT proposal, more trucks will travel I-81 in 2020 than travel the road today, along with more cars.

The EIS must determine if this rail configuration adequately addresses the intermodal needs of the I-81 corridor.  
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VDRPT’s projections are based on proposed capacity improvements “necessary to handle double to triple the existing rail traffic on the line segment.  

· “Where the line segment currently has single track with sidings or single track between stretches of double track, the ultimate build-out becomes double track, bidirectional, traffic control, with universal crossovers about every ten (10) miles.  

· “Where a current line segment has double track in heavy tonnage territory, a triple track with universal crossovers is planned” (VDRPT Final 52). 

· The improvements would allow an average speed of 33 miles per hour (VDRPT Final 40).

The EIS must determine the level of diversion created by an upgrade of the entire rail line that closely parallels I-81 to such standards.  

VDRPT clearly states that the estimated long term diversion of 30 percent of the trucks projected to be traveling I-81 to rail is a conservative estimate.  “As intermodal market shares in existing lanes are growing, [it is] very likely the actual performance results will be higher” than the 3.1 million annual truck diversions projected in the study (VDRPT Final 41).

“While some portion of the available volume will likely never be diverted to rail intermodal service, the availability of a menu of service and technology alternatives provides the greatest opportunity for highway to rail diversion across the segmented motor carrier market. … With the addition of Expressway and Rolling Highway technologies to an improved conventional rail intermodal product, rail intermodal services can theoretically compete for all non-hazardous freight" (VDRPT Draft 59).  

VDRPT notes, “The injection of public sector capital through the effective reduction of the railroads’ 

costs and subsequently, its price-to-market of between 20 percent and 25 percent” would “place the cost of rail intermodal significantly below the operating cost of over-the-road trucking.  Rational operators will likely find the rail-based product unavoidably economical, and elect to utilize rail intermodal in favor of all-highway transport in the corridor” (VDRPT Final 31).  The EIS must test the validity of this assertion.  

7. Rail Will Work in the I-81 / Shenandoah Route Corridor

The EIS must address the potential freight diversion from I-81 that would occur if Norfolk Southern’s Shenandoah Route is improved.  Reebie asserts that modest public funding (when compare to the cost of widening I-81) can:

· enable rail to “theoretically compete for all non-hazardous freight;" and 

· reduce Norfolk Southern’s costs and price-to-market by between 20 and 25 percent, placing the cost of rail “significantly below the operating cost of over-the-road trucking”.  

Yet, despite these rosy conclusions about rail’s potential, the rail improvements proposed by VDRPT are only projected to divert about a third of the freight stream off I-81.  This limited projection for I-81 diversion is a function of the location and scope of the proposed rail improvements.  Diversion is likely to be much greater if more significant rail improvements are made on a route that directly parallels I-81.   

VDRPT explained that the greatest diversion would occur on the least circuitous route in the March draft study.  “The stream[s] of highway volume between individual city pairs come together over portions of the interstate system and can create traffic densities for sustained sections that are conducive to rail transportation. … I-81 through Virginia is one such section.  Intermodal terminals situated to serve this confluence can appeal not only to local markets, but also to the through truck traffic, provided they are located directly on the route of travel for the truck, and can be reached without penalty of circuitous miles” (VDRPT Draft 93). 

“Norfolk Southern’s Shenandoah Route could connect existing, large intermodal hubs in Harrisburg and Atlanta.  The route is sufficiently long that, if significantly upgraded, it would be suitable for conventional TOFC/COFC service.  Moreover, all portions of the route could be used for an Expressway-like service, if terminal space were available” (VDRPT Draft 62).  

“Either Norfolk Southern’s Shenandoah or Piedmont route[s] could be competitive for the highway tonnage flows that are moved on the generally parallel Interstate System highways through Virginia” (VDRPT Draft 69).   

Improvement, however, of the Shenandoah Route between Front Royal and Roanoke was inexplicably not analyzed in the final study.  Only portions of two of Norfolk Southern’s primary rail routes were considered in the final study:  

· Piedmont Route—Berryville, Front Royal, Manassas, Lynchburg— paralleling US 29 between I-81 and I-95.

· Shenandoah Route—Lynchburg, Roanoke, Bristol—paralleling I-81 (VDRPT Final 50).  

VDRPT proposed that improvements swing east from Front Royal through Manassas and Lynchburg, then west to Roanoke, excluding the line paralleling I-81 in the Shenandoah Valley.  The Shenandoah Valley is by far the most direct connection between Front Royal and Roanoke.  It is 65 miles shorter than the Front Royal-Manassas-Lynchburg-Roanoke route Reebie used.  

Aside from the cursory statement that: “This report recommended investments in what promises to be the most practical rail routes,” no explanation was offered of why improvements to the shortest north – south rail line were dropped from VDRPT’s final report (VDRPT Final 4 and 35).  

VDRPT stated, “Because of its mountainous location, even if upgraded, Norfolk Southern’s Shenandoah Route could not produce average intermodal train speeds in excess of 45 miles per hour, and its maximum authorized speeds could probably not exceed the current 60 miles per hour maximum authorized speeds at most locations” (VDRPT Draft 63).  

It may be true that an average train speed of more than 45 miles per hour and a maximum authorized speed above 60 miles per hour could not be achieved with the proposed expenditure of $1.4 billion.  The suggestion that a faster railroad is impossible to build is untenable, however.  The investment of $2 billion or $3 billion could certainly result in train speeds of more than the 45 mile per hour cap suggested by VDRPT.  

Before embarking on the investment of up to $13 billion in to add lanes to I-81, the EIS needs to determine what a similar investment in rail would buy.    

8. Truck – Time Competitive

The EIS must ask if greater rail investment, directed at creating a system specifically designed for truck-time competitive shipments, can handle projected freight volumes more economically than a system that separates trucks and passenger cars.

The final VDRPT study emphasized a service matrix where trains would average 34 miles-per-hour (mph).  The report also used an across-the-board average truck speed (single driver) of 45 mph.  

Nationwide, intermodal trains average 30 to 40 mph over long distances.  The fastest average speed is the five-days-a-week UPS hotshot that Union Pacific and CSX operate between California and New Jersey.  It averages around 52 mph, overtaking other intermodal trains (the double-stack "land barges").  

The final VDRPT report omits the most significant finding of the draft report.  Figure 29 is summarized:  "In order to determine the line haul average speeds for Norfolk Southern 's total transit time to equate to truck transit time for each length of haul, Norfolk Southern’s required average speeds would be as follows” (VDRPT Draft 68).

·    400-mile haul:

63 mph

·    600-mile haul:

32 mph

·    800-mile haul:

34 mph

· 1,000-mile haul

28 mph

VDRPT found, "If substantial diversion of traffic from trucks to Norfolk Southern is to occur in this corridor, Norfolk Southern's average train speed needs to be increased to approximately 60 mph, or 15 mph faster than average truck speeds of 45 mph, in order to offset the minimum projected terminal time.  

To do so would require significant track upgrading as well as increasing Norfolk Southern 's maximum authorized speed for intermodal trains to as much as 79 mph, comparable to its existing maximum allowable speed for passenger trains" (VDRPT Draft 69)

The EIS must determine the costs and benefits of making these improvements.  

9. Norfolk Southern

The EIS must address the factors that have recently limited Norfolk Southern’s interest in pursuing improvements to its Shenandoah Route and explore ways to renew interest in the same expressed by the company only a few years ago.  In a Wall Street Journal article in 2000, Norfolk Southern made the following proposition.  

“Help us pay the projected $900 million to add a second track to the company’s mostly single-track route that parallels Interstate 81.  The railroad would then be able to handle much of the freight that now travels by truck on I-81, easing traffic and putting off an expensive highway-widening project.”  

Yet today, the railroad shows interest in only limited investment in the Shenandoah Route.  According to VDRPT, “Norfolk Southern is pursuing a logical strategy for intermodal market development.  The firm is focusing its energies and its limited resources on those corridors that provide the greatest income.  The factors that have influenced the company’s commercial choices include terminal capacity, train capacity, line capacity, empty equipment availability, interline service performance, and interline cooperation. … While none of these factors is insurmountable, each represents an added expense that when weighed against available alternatives prevents some intermodal lanes from developing while others thrive" (VDRPT Draft 46).  

"The difficulty with this system of resource allocation is that it may not suit public priorities, and public benefits are normally not a determinant in project and business selection,” VDRPT explained.  “The crucial opening for the Commonwealth through which it can change this calculus is the diminishing access to private capital possessed by the freight railroads, and the ways that the introduction of public capital can alter the comparative evaluation of investments" (VDRPT Draft 95).  

“Public investment in rail lines on routes like the Piedmont or Shenandoah not only could lead to faster, more attractive service, it could make new I-81 corridor operations more competitive with project alternatives inside Norfolk Southern.  

“Public capital employed this way serves two functions:  It 

· (1) facilitates cost reductions that should make intermodal products more attractive, and even compelling to the market, and 

· (2) changes the internal priorities of the railroad” (VDRPT Draft 96).  “Changing the current cost equation for under-served markets will fundamentally change [Norfolk Southern’s] embedded priorities, and can achieve Virginia’s desired but currently unattainable results” (VDRPT Draft 47).  

The EIS must ascertain the veracity and potential impact of VDRPT’s assertions.  
10. Influence of VDOT decision on other states in the I-81 corridor.

Prudence requires that VDOT consult with regional states regarding the choice of expanded highway lanes versus rail infrastructure upgrade.  This is not only a courtesy to neighboring states but may provide information about increased efficacy of the rail option, which is heavily dependent upon multi-state cooperation.  The recent VDRPT study recommends establishing a multi-state collaboration to explore the potential for rail in the I-81 and other north-south and northeast-southwest corridors.

The EIS should include a comparison of phased implementation beginning with a Virginia based system using technology that anticipates and is compatible with subsequent phases of expansion in neighboring states, with single phase implementation of a multi-state system.  

The EIS should also include an analysis of a Virginia only system connecting in-state termini and allowing long haul freight to bridge the Virginia section of the I-81 corridor similar to the Swiss “rail ferry” model.  

11. Additional NEPA Issues from the VDRPT Study

VDRPT concluded that “the opportunity to convert traffic volumes of this magnitude” should produce “a fundamental shift in public-policy options for federal, state, and county governments.”  The EIS must address VDRPT’s contention that “a bold, coordinated, and committed effort to promote rail intermodal can absorb much of the expected growth in freight traffic on the Commonwealth’s key North-South highway arteries.”  Network-level investments such as those outlined in the study “could have national import” (VDRPT Final 59).
  

The EIS must go beyond the study conducted by VDRPT to conduct an independent analysis of the impact of a parallel rail line on the need for adding lanes to I-81.  Additional analyses are necessary to assess the true potential of modern rail alternatives designed specifically to divert time-sensitive freight off of I-81.  

Other specific issues and questions that the EIS should consider follow.  

· The railroad line selected in the report runs from Riverton Junction to Manassas to Lynchburg to Roanoke, thus bypassing the Shenandoah Valley.  It thereby adds about 65 miles to the 325-mile route length of I-81 in Virginia.  At an average speed of 45 mph, a truck will traverse I-81 in Virginia in 7.2 hours.  At an average speed of 32 mph over the longer (390-mile) route, the train will take 12.2 hours, so it loses five hours of competitiveness in Virginia alone.  Why did VDRPT add an unnecessary 65 miles to the rail route it analyzed? 

· Why did VDRPT limit the vision for rail infrastructure improvement to an average speed of 32 mph?  Elsewhere, intermodal trains operate at average speeds of 60 to 80 mph.  Of course, higher speeds might require greater investment to provide the dual-track high-speed railway.  What is the cost/benefit of raising the average speed on Norfolk Southern’s Shenandoah Line to 60 to 80 mph?  

· What level of public investment is required to operate intermodal trains at average speeds high enough to allow door-to-door transit times that are equal to over-the-road (OTR) trucks for trips as short as 300 miles?  This is already being achieved between Detroit, Toronto, and Montreal with scheduled Canadian-Pacific Expressway service, as described in the VDRPT report.  This service should be explored as a model for the I-81 corridor.  

· Points of origin and destination for trucks with corresponding traffic volumes were not identified VDRPT report.  They must be addressed in the EIS to judge the relative importance of various rail routes.  

· Where along I-81 would transfer facilities be located to maximize the diversion of freight from I-81 to rail?  The only new facilities identified in Virginia by the VDRPT report (Fig. 15) are at Roanoke and Alexandria.  Would more terminals be needed along I-81 to provide convenient access to intermodal service?

· What are the potential impacts of anticipated rising fuel costs as worldwide petroleum depletion begins to take effect in the future?  Price projections should be readily available to permit such an analysis and assess its impact on truck diversion to rail. 

C. RAIL Solution’s Proposal:  The Steel Interstate

1. The Steel Interstate

RAIL Solution supports a “Steel Interstate” for the I‑81 corridor, a separate double-track railway to serve the I-81, I-40, I-75, and I-77 corridors between the northeast and the mid-south.  The Steel Interstate is designed for time-sensitive transportation and is reserved exclusively for next-generation intermodal freight trains and passenger trains.

Portions of the Steel Interstate can use existing tracks and rights-of-way.  Elsewhere, new alignments will be needed.  It will permit speeds of 80 to 110 miles per hour and the close spacing of trains.  It will permit fast-moving freight and passenger trains to follow one another at intervals as close as five minutes, necessitating that this railway be totally grade separated from roads.

Trains using the Steel Interstate will exit onto lower-speed tracks used by conventional freight trains to access local and regional facilities.  The Steel Interstate will serve shorter shipping lanes—300 to 500 miles apart—due to lowered overhead costs and time-competitive schedules.  In Virginia, additional intermodal freight facilities would be built in Front Royal, Staunton or Waynesboro, Roanoke, Wytheville or the New River Valley, and Bristol/Tri-Cities.

This high-performance railway will encourage the development of new technologies and practices.  Added passenger services will also be possible.  Intercity express passenger trains could supplement commuter air service for business travelers.  Regional and commuter service will provide peak-demand travel between cities.  Trains for special events could handle travel associated with college football games and seasonal festivals. 

The Steel Interstate can divert at least 40 percent of existing I-81 truck traffic, plus absorb all foreseeable growth.  Five intermodal trains per hour in each direction, carrying 50 truckloads each, would handle this volume.  If costs are comparable to those of similar rail projects in Europe, the Virginia portion of the I‑81 corridor Steel Interstate might be built for $3.6 billion (in 2002 dollars).

2. Intermodal Rail Options

RAIL Solution bases the assertion that much of the present and future long-haul truck traffic on I-81 can be diverted to intermodal rail on the fact that intermodal rail is currently in wide use elsewhere in the US and around the world.  It works because it provides shippers and freight haulers with more options for affordable, timely deliveries.  

Western Virginia already has an Interstate.  Our economy needs 21st Century transportation options for people and freight, not a bigger road for more long-haul trucks. 

RAIL Solution does not advocate for a particular intermodal rail system or technology.  Various technologies are available for different users.  If the Steel Interstate and intermodal rail transfer facilities are built, they will come.  

What is intermodal rail?  For the I-81 corridor, it is a system where the flexibility of tractor-trailers is used at each end of a long trip, while a railroad train carries the freight for most of the miles traveled, with or without the tractor and its driver. 

· Intermodal Facilities

Most intermodal services in North America rely on cranes or special forklifts to exchange containers and trailers between ships, trucks, and trains.  In addition to rail infrastructure, moving freight of I-81 will require new intermodal terminals where payloads are transferred between trucks and trains.  Terminal lift capacity is a key to how much freight can be moved off I-81.  

· Container on Flatcar (COFC) Systems 

In the COFC system, a container is loaded from a ship or truck chassis onto an intermodal railcar at one terminal and off-loaded onto a truck chassis at another terminal near its destination.  COFC terminals take up a lot of space; although typically they can be built on old rail yard sites.

· “Cargo Sprinter”

This COFC service already operates on Europe’s high-performance rail network.  "Cargo Sprinters" are COFC trains that have power units (resembling a truck tractor from the bumper up) at each end and do not require a separate locomotive.  These trains are very light, fast, and agile.  They typically haul five to ten containers and have the performance characteristics of passenger trains. 

· Trailer on Flatcar (TOFC) Systems 

In the TOFC system, the trailer is typically lifted onto a train at an intermodal terminal near its origin and lifted off the train near its destination.  A second tractor picks it up and completes the trip.  This system is in wide use in the US today.  About seven percent of the North American trailer fleet is specially designed and reinforced so that it can be transferred by intermodal lifts.

· “Truck Ferry”

The “Truck Ferry” is a TOFC service that does not require trailers to be lifted.  Entire tractor-trailers are driven onto a train of flatcars.  Loading facilities can be low-tech and compact because they do not require the crane systems needed to lift trailers.  Restaurant and sleeper cars with rest rooms and showers offer driver amenities.  Drivers ride the train to the transfer facility near the destination in a "rolling truck stop," then drive their tractor-trailer off the train directly to the destination.  

The advantage of this system is that one driver takes responsibility for the whole trip.  Drivers who are paid by the mile keep moving, instead of experiencing unpaid down time, while they eat and sleep.  Freight hauling companies save the expense of paying a driver for his or her down time, or paying two drivers.  Loading and unloading are also simplified and quick.  Any tractor-trailer except certain wide loads can use this service.

This concept for carrying entire trucks aboard trains is in use, though not on the scale possible on the I-81 corridor.  In Europe trains carry trucks through the so-called Chunnel beneath the English Channel en route between England and France.  Switzerland, whose transport policy aims to get as much traffic as possible on rail, has an extensive truck ferry operation linking cities along its northern and southern borders along a more than 160-mile corridor between Basel and Milan, Italy.    

· Canadian Pacific Railway’s “Expressway®” System

Expressway® trains are another TOFC service that does not require lifting.  In the case of Expressway®, the trailer is backed on to the train by a shuttle tractor.  Only trailers make the journey.  Expressway® facilities resemble "Truck Ferry" facilities in their simplicity and compactness.

Expressway® is a new short- to medium-haul transportation service developed by the Canadian Pacific Railway (CPR) with input from trucking companies.  CPR's invested $52 million in the system that allows the shipment of standard, non-reinforced trailers in high-volume corridors.  The system has five hubs in the 550-mile corridor linking Montreal, Toronto, and Detroit.  

According to CPR, the advantages of the Expressway® system include reduced fuel, maintenance, and tire costs to truckers; opportunities to move a large number of trailers in high-volume corridors; and competitive, directional pricing.  

Expressway® terminals are open around the clock, 365 days a year offering multiple departures daily that may be booked from a few hours or up to a year in advance.  Automated terminal procedures ensure a 15-minute turnaround time for tractor drivers delivering or picking up trailers.

· “RoadRailer”

The RoadRailer® system uses trailers that can be hauled by road or rail.  The trailer becomes the railcar with the insertion of special wheels.  Aside from having storage space for the train wheels and a hard surface for the forklifts that insert the trailers on wheels, RoadRailer® facilities are also low-tech, compact, and relatively inexpensive.

RoadRailer® is especially well-suited to time sensitive shipments because it provides for door-to-door transport at competitive prices since RoadRailer® trailers can travel on both rail and road.  Norfolk Southern and Union Pacific provide RoadRailer® service in Virginia.  Current design is approved for 90-MPH running on the back of Amtrak trains, carrying high-priority mail and LCL (less than carload) shipments.  

Canadian National (CN) uses high-cube, high-capacity 53-foot tridem trailers with a 69,000 pound net payload capacity and air-ride suspension for fragile goods in its RoadRailer® system.  The company calls RoadRailer® a way to ease “the congestion on our highways and protecting our environment”.
 

3. More Options

Any of these intermodal systems will work on railroad infrastructure engineered for the 21st Century:  the Steel Interstate.  Low-tech intermodal terminals that load the Truck Ferry and Expressway® trains will serve shippers on quick trips as short as 300 miles.  More capital intensive terminals with lifts will use TOFC and COFC trains to move longer, time-sensitive freight on trips of 500 to 600 miles or more.  Double-stack COFC container trains will continue to connect ocean ports with inland markets, covering longer distances. 

Other technologies yet to be invented will move freight faster and more safely in the future.  Once the infrastructure is in place to support faster trains, a range of intermodal technologies, new and old, will make the transfer of containers between trucks and trains more efficient.  Truckers and other shippers will be able to choose which one serves them best.

Rail alternative analyses should include complete assessment of all high-speed rail system technologies currently operating including those referenced above.  All potential new rail technologies that are sufficiently well developed to consider for implementation and/or offer potential advantages as investments in the modernization and development of a superior transportation infrastructure should be explored in the EIS.  

4. Funding Rail Improvements

Over more than 50 years, Americans have invested billions of dollars in the creation and expansion of our Interstate highways.  Until recently, railroads have generally shunned public funding of rail improvements.  Over the years, trucks, using publicly owned and operated roads, have gained a vast competitive advantage over rail.  Today, most railroads are not profitable enough to invest in new tracks and equipment, making it hard to improve service.  However, many in the rail industry are developing a new openness to public investment.  About a dozen states are helping railroads fund improvements, including the following projects.  

· In California, local, state, and federal governments financed the $2.4 billion Alameda Corridor, a 20-mile rail line connecting the ports of Los Angeles and Long Beach to the national rail system.  

· Missouri helped finance a three-mile-long rail overpass in Kansas City that enables long-distance trains to avoid congested switches and hubs. 

· This year, six major North American railroads announced a $1.5 billion plan to improve the Chicago rail hub.  About 85 percent of the money will come from the city, state, and federal governments.
 

Virginia can obtain federal Railroad Rehabilitation and Improvement Fund loans, as other states do, to build the Steel Interstate and intermodal transfer facilities.  The proposed Virginia Rail Development Authority and the Virginia Department of Rail and Public Transportation can handle the financing.  

Because rail improvements would save freight shippers time and money, construction bonds could be repaid with shipment surcharges, amounting to less than the tolls Star or Fluor would charge Interstate users.

The Federal Transit Administration also has grant money to pay for track improvements shared by commuter trains.  Grant funds, which do not have to be repaid, could facilitate the extension of Virginia Rail Express service to northwestern Virginia and the renewal of passenger service between Bristol, Roanoke, and Washington, D.C.
  

The Transportation Research Board of the National Academy of Science has also commissioned a $449,990-study entitled Freight Solutions to Roadway Congestion that is due 10 May 2004.  It may provide further guidance for a rail-focused alternative in the I-81 corridor EIS.  The study is developing a “Guidebook for assessing the merits of public investment in rail-freight solutions to relieve roadway congestion and for applying tools that demonstrate how best to incorporate rail-freight into urban and intercity transportation decision making.”  The study will identify “rail-freight solutions for current and anticipated congestion” and “evaluate the likely impacts of diverting various levels of freight traffic from truck to rail.”
   

D. Traffic Management Option Analysis

Traffic management option analysis in the EIS should include, but not be limited to: 

· increased enforcement of existing traffic regulations (speed and others);

· adjusting current traffic regulations such as lower speed limits, more rigorous driver testing, smaller trucks and lighter loads, increased driver rest and break requirements, restriction of hand held or video screen devices by drivers; 

· traffic segregation options such as incentives for trucks to travel during low volume hours and prohibiting truck use of the left lane; 

· improved nighttime visibility of center line and lane boundary markings; 

· improved acceleration and deceleration lanes at exits; and

· increased deployment of automated systems;

· implications for adequate law enforcement with implementation of truck-only lanes. 

E. The PPTA Alternatives

Mr. Jeffrey C. Southard, VDOT’s Chief of Planning and the Environment, told the I-81 PPTA Advisory Panel on 14 November 2003 that the Star and Fluor PPTA proposals would become alternatives in the EIS.  The “I-81 Update” handout distributed at the scoping meetings during February 2004 states, “We anticipate that the improvement concepts evaluated [in the EIS] could include, among others, the options proposed through Virginia’s PPTA process.”  

Whether or not the detailed conceptual plans from the Star and Fluor PPTA proposals are specifically identified as alternatives for further study in the EIS, they raise a number of issues related to planning, engineering, toll financing and local, state, and federal planning that should be address in alternatives that use tolls and / or add lanes to I-81.  

1. Financing

When evaluating alternatives that rely on tolls to add capacity to I-81, the EIS must address the financial issues raised by Ms. Barbara Reese, VDOT Chief Financial Officer regarding the PPTA conceptual proposals.  Reese told the Advisory Panel that:

a. Construction Costs

Fluor ($5.9 billion) and Star ($7.1 billion) project total construction costs, not including financing expenses, that are four to five times VDOT’s annual construction budget for Fiscal Year (FY) 2002 ($1.5 billion).  Given Virginia’s limited revenue for transportation improvements statewide, is this an equitable investment?  

b. Debt

Fluor ($6.4 billion) and Star ($7.2 billion) would borrow four to five times VDOT’s total current outstanding debt ($2.1 billion).  How will this impact the cost and ability of Virginia to borrow to fund transportation and other needs in the future?  

c. Annual Debt Service

The annual debt / loan service under Star in the 2040 decade will exceed $1 billion, five times VDOT’s total current annual debt payment ($220 million).  Debt for I-81 will not be paid off until as late as 2056 in the PPTA conceptual plans.  Road improvements are only being planned for the mandated level of service in 2035.  Will this limit Virginia’s transportation options in the future?  

d. A Blended Component Unit of State Debt

The project debt would be a blended component unit of state debt.  Bond rating agencies, which determine the cost Virginia will pay to borrow money in the future, will look at the credit health of the project when determining the financial health of the state.  How will this affect other state funding priorities?  

e. Inadequate Revenue to Debt Ratios

Toll revenue from the project is not adequate to ensure investor grade bonds ratings for the project.  “If there is a hiccup in the traffic or if there is a hiccup in the toll revenue, that would cause very grave concern among the bond rating agencies,” Ms. Reese said.  “If there was a rail improvement or any other improvement that diverted traffic off I-81, all of the financial assumptions would change.”  How will this affect future toll rates paid by commuters, tourists, and local freight?

f. Non-compete Covenant

To “protect the project’s ability to generate toll revenues,” Star is seeking a “non-compete covenant” that would include rail improvements.  According to Ms. Reese, “The proposal would require VDOT, and other state agencies, to potentially preclude future development of the high speed rail or additional lanes in the I-95 corridor, the Route 29 corridor, I-73, the Coalfields Expressway, and other projects that would have the potential to carry some truck traffic that currently uses I-81,” Reese said.  How will this affect Virginia’s ability to fund rail improvements in the future?    

g. Federal Maintenance Funds

Federal maintenance funds cannot be used on any interstate segment being tolled.  “This restriction places a significant financial risk on the Commonwealth for addressing resurfacing, reconstruction, and restoration of the interstate and its ramps.”  

Flour would levy tolls from 2012 until 2048, costing the state up to $3.4 billion in federal funds (at $31 million assuming three percent inflation annually).  Star would levy tolls from 2007 until 2055, costing the state $4.7 billion in federal maintenance funds.  “VDOT will continue to pay all other maintenance and operational costs along the I-81 corridor and only [be] reimbursed for those costs after all Star costs and debt service/loan payments are paid,” Reese said.  How will this impact other state transportation priorities?  

h. Federal Earmarks

The Star proposal would be partially financed by federal earmarks totaling $1.6 billion over 12 years.  Virginia’s annual federal highway construction funds averaged $740 million in 2001 and 2002.  “If the federal earmark, which is assumed to be as high as $400 million in one year, is subtracted from Virginia’s total federal formula share, the effect on the rest of the transportation improvement program would be devastating to both the mass transit and highway construction programs,” according to Reese.  The EIS should quantify these impacts.  

i. Halliburton’s Financial Status

Regarding the financial status of Halliburton’s, Star’s parent company, Reese said Halliburton’s credit ratings on long-term outstanding debt of $2.4 billion as of June 30, 2003 are on watch for possible downgrade from Moody’s and S&P.  The federal Securities Exchange Commission is also investigating cost overruns and unapproved claims by Halliburton on construction projects.  Halliburton subsidiary Kellogg, Brown, and Root (KBR), the Star project team leader, filed for bankruptcy protection in an agreement to resolve asbestos liability.  A myriad of investigations into Halliburton’s cost-plus, no bid, contracts and practices in the Iraq War now make Halliburton’s financial stability more ambiguous.  How will Halliburton’s future financial status affect the state under a worst-case scenario, especially given that Virginia is already financially toed to Halliburton through the Coalfields Expressway project?  

2. Planning and Engineering

The planning, engineering, and operations aspects of the PPTA proposals and of VDOT’s existing plans for I-81 were analyzed for the I-81 PPTA Advisory Panel under the direction of the VDOT’s Chief Engineer, Mr. Malcolm T. Kerley, P. E.  He provided the Summary of VDOT’s Work on I-81 from 1992 to December 2003 to the Advisory Panel in December.  The transportation issues raised in this analysis, outlined below, should be addressed in the EIS.  

a. Scheduling

VDOT found that the schedule for both proposals is extremely compressed, stating, “The time frame as proposed is extremely aggressive and will be difficult to maintain.”  Suppliers “may not be able to supply enough materials to support this amount of construction activity” forcing the contractors to go farther away to meet their needs.  The project would be so massive that it might impact the costs of other projects that may be competing for the same materials.  The EIS must define a realistic schedule for any alternative that adds capacity to I-81.  

b. Truck-only Lanes 

The Summary of VDOT’s Work on I-81, points out that VDOT has specifically looked at the notion of truck-only lanes and rejected it.  As stated in the report, “VDOT has studied a separate truck facility for I-81 at the preliminary development stage and the Chief Engineer, after reviewing the cost, considered it to be cost prohibitive.  The estimate for a separate truck facility at that time was twice the cost of adding additional lanes to I-81 and improving the existing interchanges.  The EIS must define a realistic cost for any alternative that adds capacity to I-81 and identify costs solely attributable to truck separation.  

c. Traffic Projections 

VDOT found fault with the traffic projections provided in both the Fluor and Star proposals.  The inappropriate and sometime sloppy use of outdated traffic projections brings into question the ability of the alternatives based on either proposal to meet future traffic demand and the ultimate cost of the project.  The EIS must base the costs of each alternative on up-to-date traffic counts and modeling.  

Star—“In the overview of their traffic studies that Star Solutions provided, several errors were discovered.  Annual Growth Rates were calculated incorrectly (and are not shown consistently throughout the calculations); the passenger-car-equivalency for trucks is stated as 2 (should be 3) cars per truck.  The EIS must determine the rate of growth in traffic separately for each alternative that adds capacity to I-81, including projections of induced traffic.  

Fluor—Fluor’s Traffic and Revenue Report “incorrectly states their base 2001 year traffic.  This might be a major problem.”  The EIS must re-work all traffic, revenue, and cost factors provided in the PPTA conceptual plans in any alternatives based on those plans.  

d. Level of Service (LOS)

Both PPTA conceptual plans proposed improvements that will be out of date before the end of the mandated 20-year design life.
  The EIS must ascertain if this deviation from safety regulations is acceptable.  

Fluor estimates, “urban areas may require additional mainline lanes and /or collector-distributor roads to meet the LOS [level of service] C requirement.” 
 

STAR projects “additional lanes in each direction may be required” as follows:  

1. “car lane from I-77 south to Bristol

2. “truck lane between Route 460 at Christiansburg and Route 33 in Harrisonburg

3. “car lanes between Roanoke and Harrisonburg.” 
  

Fluor—The Fluor proposal stated that with the proposed improvements 85 percent of the corridor would attain LOS C or better in 2035.  Federal and state standards require a LOS B on rural interstates like I-81.  

“Although the proposal states that Flour will be providing a satisfactory LOS at all interchanges, they are proposing to reconstruct the interchanges based on year 2020 traffic forecasts, not 2035.  It is likely that when 2035 projections are used, some of the configurations proposed will not be adequate.”  

The need to upgrade the design of interchanges to meet updated traffic projections will cause the cost of the project to increase Fluor’s projection.  For instance, the $300 million budgeted for right-of-way acquisition “is extremely low when the required interchange improvements, based on 2035 projections, are included.”  

VDOT found “many examples” where access roads and other “off line improvement needs to be considered and their costs included, especially at the interchanges, where because of new design, a secondary road might have to be relocated.”

Star—FHWA requires LOS B for the rural sections and LOS C for the urban sections.  The Star proposal used a threshold of LOS C for the rural segments and LOS D for the urban segments.  VDOT found that, “For the safe and efficient travel in the I-81 corridor, any exceptions should be avoided.”  

“Of significant importance is the statement in the proposal that indicates that additional lanes or diversions will be required to maintain the 2025 LOS in year 2035.  This would indicate that what was proposed is inadequate, and that significant changes in scope (and costs) will be required to meet the minimum requirements.”

The “proposal states 2035 traffic was projected and additional lanes would be required to satisfy LOS criteria.  However, the additional lanes and the R/W were not included in the costs.”

e. Traffic Diversions to Local Roads

Fluor—Fluor’s LOS C projection “is, at this time, highly speculative” and is based on traffic reductions from the diversion of 500,000 trucks per year to rail as well as the potential diversions to other roads caused by tolls.  The resulting LOS of the local road networks, caused by these diversions was not addressed.  Fluor did not identify the routes to which the mainline traffic would be diverted. 

Star—“The information provided by STAR Solutions contains statements relating to possible diversion routes that VDOT staff disagrees with (no realistic alternatives in or immediately adjacent to the I-81 corridor).  Although no diversion routes are identified, they indicate that their design is based on a 20 percent diversion rate.  The resulting Level Of Service (LOS) of the local road networks, caused by these diversions was not addressed.” 

On February 11 the VDRPT received a preliminary report on an I-81 Toll Impact Analysis being conducted by Reebie Associates.  The report seeks to quantify the potential truck diversion caused by various toll rates on I-81 through Virginia, and to determine the potential economic impact of toll avoidance on Virginia’s industrial base (page 1).  

The report found, “Long-haul freight moving on I-81 generally will not reroute to US 11, or US 29 in Virginia, but rather will move towards I-95 to the east, or towards I-79 to the west.  Shorter-haul freight will opt for US 11 or US 29, depending on the number of I-81 toll miles that must be traversed.” (page 2). 

	Percentage of Loads Diverting

	Toll Cost
	Low
	High

	Per Mile
	Sample
	Sample

	$0.05
	10.0%
	20.0%

	$0.10
	10.0%
	20.0%

	$0.15
	20.0%
	30.0%

	$0.20
	30.0%
	40.0%

	$0.25
	30.0%
	50.0%

	$0.30
	40.0%
	50.0%

	$0.35
	50.0%
	60.0%

	$0.40
	50.0%
	70.0%

	

	Source:  I-81 Toll Impact Analysis, Reebie Associates


As shown in the table above, the report found that up to 50 percent of truck traffic might divert to other roads, including local roads.  The EIS must include a complete analysis of the effects of this diversion on other roads and on the communities through which they pass in any alternative that uses tolls to finance additional lanes on I-81.  

Additionally, the EIS must consider the financial impact on Virginia of the $.05 per mile net savings in maintenance costs for each interstate truck-mile diverted to rail, cited in the Report of  the Secretary of Transportation on The Potential for Shifting Virginia's Highway Traffic to Railroads to the Governor and General Assembly of Virginia Senate Document Number 30, and the increased costs of maintaining primary roads used by trucks diverting the interstate to avoid tolls.

f. Interstate 581

In both PPTA proposals, “No mention was made to improving I-581, which will affect the traffic operations of the mainline of I-81.  Based on I-81 traffic projections, improvements to I-581, south to Peters Creek interchange, should be included.”  These additional improvements will entail increased costs and should be analyzed in the EIS.  

3. Incompatibility with Local Comprehensive Plans

The EIS must determine measures needed to bring alternatives based on the PPTA proposals and other alternatives into line with local comprehensive plans.  The PPTA proposals are not compatible with the economy, environment, land use, or transportation sections of many local comprehensive plans, as follows.  

a.  Economy

The proposed imposition of tolls on local freight haulers and commuters to fund road improvements made necessary by long-haul truck traffic, most of which neither originates nor terminates in Virginia, is incompatible with the economic goals of most local comprehensive plans.  

Increased long-haul truck traffic facilitated by the proposed conceptual plans will be incompatible with the economic goal of achieving a strong and compatible tourist industry, found in virtually every local comprehensive plan in the region.  The industrialization of the rural landscape with sound walls, Jersey barriers, decreased atmospheric visibility due to truck emissions, and truck stops and other truck service industries envisioned by the proposed conceptual plans will, together with tolls on cars and increased truck traffic, discourage tourists from visiting Southwest Virginia and the Shenandoah Valley.  

b. Environment

Because the proposed conceptual plans will create unacceptable impacts on the air and water of Southwest Virginia and the Shenandoah Valley, they are incompatible with environmental goals of preserving the quality of natural resources (such as surface water, groundwater, air, soil, quiet, night sky) and the scenic beauty of the landscape (such as farm fields, vistas, mountains, forests, open land, caves, parks and recreation areas) found in most local comprehensive plans.  

Building new lanes and interchanges to service long-haul trucks would pave over thousands of acres of farm and forest land.  New lanes will consume between five and 20 acres per mile, depending on the number of lanes built in a given area.  Added to existing pavement, this will create an unacceptable amount of impervious surface, subjecting streams to toxic runoff and accelerating bank erosion.

c. Land Use

The proposed conceptual plans are not compatible with land use goals of localities in Southwest Virginia and the Shenandoah Valley.  Increased air and water pollution, noise, new truck stops, and sound walls conflict with the land use goals found in local comprehensive plans including:  

· preserving the agricultural and forestry industries; 

· achieving a balance of compatible land uses and communities in which people can live, work and play; and 

· preserving historic buildings and sites.  

For instance the Rockbridge County Planning Document, which includes the zoning and subdivision ordinances, stipulates that an applicant for a subdivision in rural areas must clearly demonstrate that such development must not conflict with rural preservation objectives.  While VDOT and the FHWA do not have to comply with the local ordinances, the EIS should determine how well the alternatives will measure up to local standards with respect to preserving rural character and scenic beauty.  To be compatible with local planning objectives, the EIS must determine the level to which each alternative supports and enhances preservation of scenic and rural character both in scale and design.  

The EIS should determine the extent to which each alternative will accelerate the conversion of farm and forest land to more intensive commercial and industrial uses and the ability of localities to practice “smart growth.”  

For instance the Rockbridge County Land Use Document, emphasizes development on the periphery of the existing communities of Lexington, Buena Vista, and Glasgow.  It also plans for I-81 interchanges to be prime candidates for carefully planned future growth and has adopted Interstate Interchange land use designations for these areas.  Uses such as regional shopping centers, major office/business or industrial employment centers, large scale recreational or tourism facilities, and businesses dependent on the trucking of goods are envisioned.  Businesses that rely on the interstate traveler, such as motels are also encouraged for these areas.  

The Rockbridge County Planning Document identifies Village Planning areas near interchanges in Raphine and Fairfield.  The EIS must determine the impact that each alternative will have on the orderly development of such areas in the vicinity of the interstate.  Will people want to live and work near a greatly expanded I-81?  How will each alternative impact adjacent property values?  

Such uses of areas adjacent to I-81 interchanges are predicated on a manageable rate of growth.  The EIS must determine if alternatives that widen I-81 will cause development dislocations in one of two extreme directions.  

· Will growth be depressed because tolls place local businesses at a competitive disadvantage compared to competitors in transportation corridors that are not similarly tolled?

· Conversely, will additional lanes attract additional truck traffic create unacceptable pressures for development that will overwhelm local planning?  

The EIS must determine if the cumulative impacts (economic, environmental, and cultural) of alternatives that add capacity to I-81 will render the local planning ineffective.  The PPTA conceptual plans contravene many of the goals and objectives contained in the Rockbridge County Comprehensive Plan, 1996 – 2016.  The comprehensive plan’s natural resource goal is to “protect and preserve the scenic beauty and environmental quality of the county.”  It states that the “scenic quality of the county’s road corridors should be preserved through available programs and legislation.”   An objective is to meet the “federal and state standards for air and water quality in all areas of the county.” The EIS must determine if local land use plans like this will be jeopardized by each alternative.  

The Rockbridge County Comprehensive Plan, 1996 – 2016 also states “VDOT should be encouraged to develop road standards that are sensitive to county goals and objectives in relation to environmental and social conditions.”  The EIS should determine the level to which such planning goals are factored into the conceptual design of each alternative.  

d. Transportation

The EIS must determine if the proposed conceptual plans will preserve and improve the free flow of traffic; improve the safety of the road system; and will they preserve or improve accessibility of non-motorized traffic (pedestrians, bicycles, horses, buggies).  The proposed conceptual plans focus almost exclusively on adding lanes to I-81 to service long-haul truck freight, providing few provisions for the improvement of other modes of transportation.  They also fail to plan for provision for passenger rail, a goal in numerous comprehensive plans.  

The EIS should create a complete compilation and identification of potential conflicts with all local and regional comprehensive plans, zoning and land use ordinances and guidelines, and economic development plans in the I-81 corridor to determine how each alternative will affect the same. 

4. Incompatibility with Virginia’s Statewide Transportation Plan (VTrans)

The EIS must identify ways to bring alternatives based on the PPTA conceptual plans and other alternatives into line with state law and transportation plans.  The PPTA conceptual plans fail to address the policies or to meet the criteria for serving a public purpose set out in the Public-Private Transportation Act of 1995 (Code of Virginia § 56-556 through 56-575).   

Under § 56-558 “Policy”, the General Assembly found it is appropriate to authorize private entities to acquire, construct, improve, maintain, and/or operate transportation facilities “that are compatible with state and local transportation plans”.  As detailed above, the PPTA conceptual plans are not compatible with numerous comprehensive plans.  

The PPTA conceptual plans also fail to meet the vision, goal, and objective statements that “establish the framework around which VTrans 2025 will be built.”  

According to VTrans 2025 - Virginia’s Statewide Multimodal Long-Range Transportation Plan - Phase One, the vision for the new state transportation plan, now being formulated, is to “build a world-class multimodal transportation system that sets the standard for the rest of the nation”.  The PPTA conceptual plans fails to address four of the six “Goals and Objectives” set out to achieve this vision in VTrans 2025, as follows.    

a. Intermodalism and Mobility

The PPTA conceptual plans, through their failure to include viable rail alternatives, fail to: 

· “encourage intermodalism to maximize the accessibility, use, operation, and efficient connectivity of the overall transportation system;”

· “provide effective and economical transportation choices and alternatives for people and goods across the state;” or 

· “develop an integrated multimodal freight mobility system”.

b. Economic Competitiveness

The PPTA conceptual plans, through their failure to include viable rail alternatives, fail to “Provide for smooth and efficient transfers for passengers and freight between ports, airports, railroads, and highways.”  They PPTA do not help “Develop a transportation system that supports statewide economic development, commerce, and tourism” because of the impact that tolls and destruction of scenic landscapes will have on economic development, commerce, and tourism.  

c. Fiscal Responsibility

The PPTA conceptual plans do not help “Ensure balanced and effective transportation investments,” because they propose to invest less than a penny on rail in the I-81 corridor for every dollar spent for roads.  Consequently, the fiscal foundations of the PPTA conceptual plans fail to meet accepted fiscal standards, presenting unacceptable level of financial risk.

According to VDOT Chief Financial Officer Barbara Reese, the financial aspects of the PPTA conceptual plans leave “little room for error in traffic assumptions, toll revenue collection, or adjustments in project costs.”  Typically, bond rating agencies require the borrower to demonstrate annual revenues that exceed 150 percent of annual debt payments.  Star’s total projected revenue is 118 percent of annual debt payments.  Fluor’s total projected revenue is 113 percent of annual debt payments.  The EIS must determine the impact that these shaky investment strategies would have on Virginia’s bond rating and on future toll rates.  It should also determine the toll rates required to meet the 1.5-to-1 revenue to debt payment standard.  

d. Quality of Life

The EIS must determine if the PPTA conceptual plans are “compatible with the communities [they will] serve”.  Many communities will be further divided by a wider I-81 with 20-foot tall sound walls.  The conceptual plans would take all or part of an undetermined number of parcels of land, displacing more than families and businesses.  New sound barriers will dominate “sensitive areas” near homes, churches, schools, parks, and recreation areas adjacent to I-81.  

5. Rail in the PPTA Conceptual Plans

The rail plan offered by Star and Fluor in the PPTA conceptual plans is insufficient and marginalizes the potential for rail.  RAIL Solution’s analysis questions even this small amount of freight diversion.  Because it would only upgrade 74 miles of the 1,123-mile corridor between Harrisburg, Pennsylvania and Meridian, Mississippi, it would not be time-competitive with trucks—seriously limiting the potential for freight diversion to rail.  The fastest train now operating between Manassas and Meridian, Amtrak's Crescent, averages 47 miles per hour (MPH).  Intermodal trains between Harrisburg and Atlanta average 22 MPH. 

To divert half a million trucks annually to rail on this route means moving, on average, 1,400 to 2,000 trailers per day.  This could easily mean more than 20 trains added to this line per day.  Star and Fluor only plan to selectively double track this route between the West Virginia state line and Manassas.  Just 34 additional track miles of siding extensions and double track would be built.

The 600-mile Manassas-Atlanta segment does not have the capacity to handle 20 extra trains per day without major delays.  Already there are segments approaching capacity. Without improvements over the entire route only a small fraction of the estimated half a million trucks will actually be removed annually from I-81. 

The EIS must evaluate the capacity of the rail components of the PPTS conceptual plans to divert freight from I-81 to ascertain whether a rail up-grade from the West Virginia state line to Manassas only can meet the half a million truck diversion goals set out by Star and Fluor.  This serves their interest in maximizing the highway toll revenue.  

6. The Non-compete Clause 

The Code of Federal Regulations, Title 23 Highways (23CFR771.111) states, “In order to ensure meaningful evaluation of alternatives and to avoid commitments to transportation improvements before they are fully evaluated, the action evaluated in each EIS,” shall “not restrict consideration of alternatives for other reasonably foreseeable transportation improvements.

The EIS must address how this provision of law will be accommodated vis-à-vis the non-compete covenant, which appears to be a requirement of the Star PPTA conceptual proposal.  

To protect its investment the Star conceptual plan proposes to conclude “a non-compete covenant” with VDOT that would “protect the project’s ability to generate toll revenues” if VDOT were to “construct, finance, or facilitate significant transportation improvements that could materially affect Heavy Commercial Vehicle traffic on I-81”.

III. Direct and Indirect Impacts

Impacts include ecological, aesthetic, historic, cultural, economic, social, or health, whether direct, indirect, or cumulative effects.  Impacts may also include those resulting from actions which may have both beneficial and detrimental effects, even if on balance the agency believes that the effect will be beneficial.

A. Disproportionately High Adverse Effect of Tolling I-81

1. Tolling Impacts of Diversion

On February 11 the VDRPT received a preliminary report on an I-81 Toll Impact Analysis being conducted by Reebie Associates.  The report seeks to quantify the potential truck diversion caused by various toll rates on I-81 through Virginia, and to determine the potential economic impact of toll avoidance on Virginia’s industrial base (Reebie page 1).  

The report found, “Long-haul freight moving on I-81 generally will not reroute to US 11, or US 29 in Virginia, but rather will move towards I-95 to the east, or towards I-79 to the west.  Shorter-haul freight will opt for US 11 or US 29, depending on the number of I-81 toll miles that must be traversed” (Reebie page 2). 

The longer the length-of-haul, the more easily a truck can avoid I-81 tolling.  The average truck trip on I-81 in Virginia is about 1,000 miles.  “This suggests that long-haul movements will divert from the tolled I-81 more readily to alternative highways, leaving shorter-haul movements to pay the toll costs on the highway” (Reebie page 2).

For an average truck trip of 1,000 miles, with 200 miles on I-81 in Virginia, the penalty cost (time delay and additional mileage) of an alternative highway routing is $66.  

· At 325 miles on I-81 – the full length of the highway in Virginia – this same movement would divert at a toll rate of about $.20 per mile

· An average truck trip of 1,000 miles, with 200 miles on I-81 in Virginia would divert at a toll rate of about $.33 per mile.   

· “At 100 miles on I-81 this same movement is economically captive to the highway – willing to pay up to about $.65 per mile in toll.  ” (Reebie page 4).  

Consequently, “A disproportionate portion of toll revenues will be borne by short and medium-haul (0-900 miles) highway movements, and higher value freight.  A significant portion of this medium-haul freight represents movements originating and terminating in the Commonwealth, and its neighboring states” (Reebie page 4)  

“This would suggest that Virginia businesses and consumers could be adversely impacted by the application of tolling to I-81” (Reebie page 5).  If passenger cars and trucks are tolled, individual residents of the I-81 corridor will also be adversely impacted.  

2. A Readily Identifiable Low-income Population

According to Order # 6640.23, FHWA Actions to Address Environmental Justice in Minority Populations and Low-Income Populations, Executive Order (EO) 12898 requires the FHWA:

“to achieve environmental justice by identifying and addressing disproportionately high and adverse human health and environmental effects, including the interrelated social and economic effects of their programs, policies, and activities on minority populations and low-income populations in the United States.”

A low-income population is a readily identifiable group of low-income persons (those living in household with income at or below the Department of Health and Human Service’s poverty guidelines) “who live in geographic proximity … who would be similarly affected by a proposed FHWA program, policy, or activity.”  Congress has long recognized the residents of the Appalachian Region as “a readily identifiable group.”  

In the Appalachian Regional Development Act of 1965, as amended (US Code Title 40 Subtitle IV Sec. 14101), Congress found the Appalachian region “lags behind the rest of the Nation in its economic growth and that its people have not shared properly in the Nation's prosperity.”  In the 1978 amendments to the act, Congress further found that “while substantial progress has been made toward achieving the foregoing purposes … much remains to be accomplished.”  Likewise in 1998, Congress further found that “while substantial progress has been made in fulfilling many of the objectives of this Act, rapidly changing national and global economies over the past decade have created new problems and challenges for rural areas throughout the United States and especially for the Appalachian Region.” 

All of Virginia’s Appalachian cities and counties, listed below, are economically dependent on I-81.  Four of seven of these cities and 15 of 23 of these counties are in city / county areas that experience poverty rates that are at or above the US average, according to the Appalachian Regional Commission. 

	Virginia Cities and Counties in the Appalachian Region

	Counties
	
	Cities
	

	Alleghany
	Lee
	Bristol

	Bath
	Montgomery
	Buena Vista

	Bland
	Pulaski
	Covington

	Botetourt
	Rockbridge
	Galax

	Buchanan
	Russell
	Lexington

	Carroll
	Scott
	Norton

	Craig
	Smyth
	Radford

	Dickenson
	Tazewell
	

	Floyd
	Washington
	

	Giles
	Wise
	

	Grayson
	Wythe
	

	Highland
	
	

	
	
	

	Source:  Appalachian Regional Commission.  2004.  County Economic Status in Appalachian Virginia, FY2003 – FY2004.  www.arc.gov/images/programs/distress/statestatus.pdf.  


I-81 is not only the major thoroughfare for immediate corridor residents but residents and businesses located in Virginia’s far southwestern coalfields use the corridor for most destinations to the north and south. 

Adverse effects that could be experienced by residents of the Appalachian Region in the I-81 corridor include: 

· air, noise, and water pollution and soil contamination; 

· destruction or disruption of man-made or natural resources; 

· destruction or diminution of aesthetic values; 

· destruction or disruption of community cohesion or a community's economic vitality; 

· destruction or disruption of the availability of public facilities – i.e. a toll-free I-81; 

· adverse employment effects; 

· displacement of persons, businesses, farms, or nonprofit organizations; 

· increased traffic congestion, and 

· the denial of the receipt of, benefits of FHWA programs, policies, or activities – the Interstate Highway System. 

Residents of the Appalachian counties and cities in the I-81 corridor would experience a disproportionately high and adverse effect of tolling I-81 because tolls are not applied on other major interstate highway corridors in Virginia.   Because many of these counties have long histories of high unemployment, ranging up to three times the national average in Dickenson County in 2000, their citizens often are forced to drive longer distances to find regular employment.  They will essentially incur a living-location tax if a car toll is imposed.  Hence the adverse effect:  

· is predominately borne by the low-income population; and 

· will be suffered by the low-income population and is appreciably more severe or greater in magnitude than the adverse effect that will be suffered by the higher-income populations in other parts of Virginia. 

Under EO 12898, FHWA managers and staff must administer NEPA to identify and address disproportionately high and adverse human health or environmental effects on low-income populations.  The I-81 EIS must consequently identify the risk of discrimination against low-income Appalachian populations so that positive corrective action can be taken. 

In implementing the EIS, VDOT and FHWA should identify and evaluate environmental, public health, and interrelated social and economic effects of each alternative on low-income Appalachian populations and propose measures to avoid, minimize, and/or mitigate disproportionately high and adverse environmental and public health effects and interrelated social and economic effects, and provide offsetting benefits and opportunities to enhance communities, neighborhoods, and individuals affected by the alternative.  

The EIS must consider alternatives to tolls where such alternatives would result in avoiding and/or minimizing disproportionately high and adverse human health or environmental impacts, consistent with EO 12898. 

Since tolls on I-81 have the potential for disproportionately high and adverse effects on low income Appalachian populations, the EIS must determine if a substantial need for tolls exists, based on the overall public interest; and if alternatives that would have less adverse effects on these populations have either: 

· more severe adverse social, economic, environmental, or human health impacts; or 

· would involve increased costs of an extraordinary magnitude. 

B. Air Quality

When examining alternatives that add more lanes to I-81, the EIS must assess the impact that more trucks will have on air quality as communities contend with increased diesel particulate, low-level ozone, carbon dioxide, carbon monoxide, smog-forming nitrous and sulfur oxides, and volatile organic compounds (including formaldehyde and benzene).
  Increased ozone and acid deposition will adversely impact agriculture, forests, and wildlife.  Air pollution is a public health problem, increasing the incidence of childhood asthma and adult lung disease and early death.

A typical 100-space truck stop with an average 66 percent occupancy introduces 12.5 million pounds of pollution into the surrounding community each year from truck idling, according to Fluor.
  The Star PPTA conceptual plan calls for construction of six new 200-space truck stops to accommodate growing truck traffic, creating 150 million pounds of new pollution. 
  

The EIS must determine if the consequent air pollution could quickly bump localities into non-compliance with the Clean Air Act and compare the attendant costs with the air quality impacts of rail-focused alternatives.  

The EIS must examine the economic and human health costs of the increased or decreased air pollution caused by each alternative and compare the costs and benefits of air quality impacts created by rail improvements to those created by adding capacity to I-81.  Diesel trucks produce various species of air toxics and newer engines, even with advanced particle traps, are known to emit ultra-fine diesel particulate matter.  These particles, because of their small size, are able to deeply penetrate into the lung and are suspected of being linked to various respiratory illnesses.    

There is growing scientific evidence demonstrating that there is a link between traffic-related air pollution and a variety of human health risks, such as cancer and respiratory disease.  Because of this knowledge, the I-81 EIS must take into account the morbidity and mortality risks from the emissions of diesel exhaust, and not just assess atmospheric levels of traditional pollutants.  

To do this, the EIS should use the tools of quantitative risk assessment to evaluate the potential health risks (acute diseases as well as chronic diseases, such as cancer) resulting from each alternative.  This must be compared to a similar assessment must be undertaken in Tier 1 for a rail-focused alternative.  

An important variable in these calculations relates to the rate new trucks replace older ones following the imposition in 2007 of lower emission requirements for diesel engines and a year earlier, the requirements for cleaner burning fuel.  Because the actual penetration of new engine technology can only be crudely approximated, the EIS should use a range of fleet turnover values when assessing air quality impacts, rather than a single point estimate.  Also, since the emission performance of newer engines depends on actual maintenance, the EIS should factor in historical assessments of in-use maintenance of emission controls and not simply use new engine performance data.

The EIS should compare projected air pollution impacts of highway expansion and rail upgrade upon: endangered plant and animal species, visibility in park and natural areas, and health and productivity of forests and farms.

C. Nationally Significant Parks, Forests, and Historic Places 

Section 4(f) of the Department of Transportation Act (49 USC 303) prohibits federal transportation projects from using publicly owned land of a public park of national significance or land of a historic site of national significance unless a determination is made that there is no prudent and feasible alternative to using that land; and the project includes all possible planning to minimize harm to the park or historic site resulting from the use.

The statute states, “Any use of lands from a section 4(f) property shall be evaluated early in the development of the action when alternatives to the proposed action are under study.”  It also requires that “The evaluations of alternatives to avoid the use of section 4(f) land and of possible measures to minimize harm to such lands shall be … presented in the draft EIS.
   

Use occurs “When land is permanently incorporated into a transportation facility” or “When there is a constructive use of land,” meaning the “project's proximity impacts are so severe that the protected activities, features, or attributes that qualify a resource for protection under section 4(f) are substantially impaired” and its “features or attributes of the resource are substantially diminished.” 

A constructive use occurs when: 

· the noise level increase attributable to the project substantially interferes with the use and enjoyment of a noise-sensitive resource such that “enjoyment of a historic site where a quiet setting is a generally recognized feature or attribute of the site's significance,” or

· “the proximity of the proposed project substantially impairs esthetic features or attributes of a resource … where such features or attributes are considered important contributing elements to the value of … a park or historic site which derives its value in substantial part due to its setting.” 

There are many historic sites listed on and eligible for the National Register of Historic Places in the Shenandoah Valley and Southwest Virginia that should be studied in the EIS.  Likewise numerous local, state, and federal parks and other public land in the I-81 corridor will be impacted by transportation improvements under consideration in the EIS.  

A determination of the impact each alternative will have on these resources should be conducted during the Tier 1 EIS.  However, the statute allows section 4(f) analysis involving a “different levels of detail” in a tiered EIS if “the detailed information necessary to complete the section 4(f) evaluation may not be available.”   

As currently planned, the Tier 1 EIS will make no effect determinations regarding any cultural resources and will only review existing sources of information on these cultural resources.  Consultation with the State Historic Preservation Officer regarding identifying historic properties, determining eligibility of properties, and making effect determinations will occur only during the Tier II Studies, after a preferred alternative has been selected by the CTB and approved by FHWA.  

RAIL Solution finds the delay of the section 106 process until Tier 2 unacceptable and contrary to the requirement that historic sites and public parks be evaluated “early in the development of the action when alternatives to the proposed action are under study.”  

However even a cursory review of existing information during the Tier 1 study will reveal that any alternative that adds substantial capacity to I-81 could have a substantial impact on a number of parks and historic sites of unarguable national significance.  Since the detailed information necessary to complete the section 4(f) evaluation is available regarding these resources a determination of impact cannot be included in the Tier 1 study.  They include the following.   

· Appalachian National Scenic Trail National Park

· Belle Grove and Cedar Creek National Historical Park 

· Blue Ridge Parkway National Park

· Civil War Battlefields (, Cedar Creek, Cross Keys, Fisher’s Hill, Hanging Rock, 1st Kernstown, 2nd Kernstown, Marion, New Market, Port Republic, Rutherford's Farm, Saltville, Tom’s Brook, 1st Winchester, 2nd Winchester, and 3rd Winchester (Opequon), identified by the Civil War Sites Advisory Commission Report on the Nation's Civil War Battlefields as the site of “principal battles.”

· George Washington and Jefferson National Forest Wilderness Areas

· Shenandoah National Park

· Shenandoah Valley Battlefields National Historic District. National Heritage Area 

An analysis of the impact of the each alternative on these properties individually and the cumulative impact on the region’s outdoor resources must be added to the objectives of the Tier 1 EIS.  

If full consultation with the State Historic Preservation Officer regarding identifying historic properties, determining eligibility of properties, and making effect determinations is delayed until the Tier II study for some properties, the Tier I EIS must still evaluate potential impacts of the alternatives on those properties and make preliminary determination, as the law states below.  

“In such cases, an evaluation should be made on the potential impacts that a proposed action will have on section 4(f) land and whether those impacts could have a bearing on the decision to be made.  A preliminary determination may be made at this time as to whether there are feasible and prudent locations or alternatives for the action to avoid the use of section 4(f) land.  This preliminary determination shall consider all possible planning to minimize harm to the extent that the level of detail available at the first-tier EIS stage allows.” 

The Tier 1 EIS must ensure that “opportunities to minimize harm at subsequent stages in the development process have not been precluded by decisions made at the first-tier stage.”  

D. Land Consumption

Under the PPTA conceptual proposals, building new lanes for trucks would pave over more than 4,300 acres of new land, not counting new land for interchanges.  New lanes will consume between five and twenty acres per mile, stretching more than 250 feet wide in Christiansburg, Salem, and Staunton.    

Added to existing pavement, this would create more than 7,500 total acres of impervious surface, not including interchanges, choking streams with toxic road runoff and accelerating bank erosion in rivers and creeks across the region.
  The impact of each alternative on rivers and streams, especially those listed by the Virginia Department of Environmental Quality as impaired under the Clean Water Act, must be analyzed by the EIS. 

Traditional farming economy along the interstate right of way may be damaged by land loss to highway expansion so that parcels are no longer economically viable to farm, resulting in increased pressure to subdivide land resulting in sprawl.

E. The Chesapeake Bay Agreement

The EIS must determine the impact that pollution from trucks and runoff could vis-à-vis decades of work undertaken by the farm community in the Shenandoah Valley to meet the goals of the Clean Water Act by using agricultural best management practices that reduce non-point source pollution and erosion and improve water quality.  

Under the PPTA conceptual proposals, a wider road and the attendant pollution and stream disturbance could also jeopardize the multi-state effort to restore the Chesapeake Bay under the Chesapeake Bay Agreement.  In turn, this could bring greater restrictions of farm practices to compensate for increased pollution from trucks and runoff from wider roads.   The EIS must evaluate the impact the project will have on the Chesapeake Bay and on the farm economy of the I-81 corridor.  

F. Scenic and Natural Resource

Numerous cities and towns will be further divided by a wider I-81 with 20-foot tall sound walls under the PPTA conceptual proposals.  They would take all or part of up to 3,434 parcels of land, displacing more than 414 families and businesses at a cost of $315 million.
  

Twelve lanes of traffic would bisect Christiansburg, Salem, and Staunton.  A new eight-lane section of I-81 would be built across Wytheville and prime farmland in Wythe County to separate I-81 and I-77.  Most of Rockingham County (17 miles) will see 10 lanes of traffic, including six new lanes with sound walls through the center of James Madison University in Harrisonburg.
  

More than 33 miles of new sound barriers will dominate “sensitive areas” near homes, churches, schools, parks and recreation areas adjacent to I-81.

In one 19-mile section of I-81 in Frederick County, about five miles of new 20-foot tall sound walls would separate travelers from the landscape and residents from their landscape.  Up to 10 lanes of traffic and sound walls would stretch from Kernstown through Winchester.
 

Truck service areas would constitute industrial zones along the interstate right of way affecting the scenic rural character of the region traversed by I-81.

The EIS must determine the economic, health, and quality of life impacts that will result from the alteration of the landscape and the human environment that will occur under the PPTA conceptual proposals and other alternatives that add substantial freight capacity to I-81.  How will each alternative impact Virginia’s natural and historic places, including the following.  

· The Appalachian Trail and Virginia Creeper Trail

· Hungry Mother, New River Trail, Claytor Lake State Parks and Natural Chimney, Grand Caverns Regional Parks, and Virginia’s Explore Park

· Natural features such as Natural Bridge, commercial caverns, Goshen Pass, and Nature Conservancy protected properties

· The State Arboretum of Virginia and the Virginia Horse Center

· Historic or archeological features such as Cyrus McCormick’s Farm

· Historic valley college campuses

· Historic valley town centers, municipal parks, and museums, e.g. Settler’s Museum, Museum of Frontier Culture, American Workhorse Museum, Shenandoah Valley Folk Art and Heritage Center

G. Tourism

Tourism is one of largest and fastest growing sectors of western Virginia’s economy.  The EIS must determine the impact of each alternative on tourists, most of whom reach communities in Southwest Virginia and the Shenandoah Valley via I-81.  

The pastoral character of this area is the fundamental quality that attracts tourists to the Shenandoah Valley and Southwest Virginia.  Will tourism decrease under alternatives that are financed by tolls and /or if travelers have to travel through construction and a substantially altered landscape? 

The EIS should respond to the statement, "A lot of people blow off the idea that aesthetics are an important factor.  You're talking about beautification and tourism suicide if you do this” by Bristol, Virginia Mayor Jerry Wolfe.

The EIS should respond to the statement, “Would you rather look at rolling hills, old barns and grazing sheep and cattle, or concrete and asphalt?  It's not even a close question. … VDOT should take another look at the rails in our region; then justify their decision not to incorporate them into the future of I-81,” made in a Bristol Herald Courier editorial.  

H. Wildlife Corridors and Endangered Species

Any improvements made to I-81 need to include road crossings made safe for wildlife.  This means humans are safer, too.  Several hundred Americans are killed every year in vehicular collisions with deer, and damages run into the hundreds of millions of dollars.  Wildlife corridors should be an integral part of each alternative.  The EIS needs to study the impact of a cross-state, virtually impenetrable highway barrier on terrestrial wildlife populations and gene pool diversity.  How might this artificial barrier affect threatened and endangered animal species?

I. Highway Safety

1. Safety During Construction

The EIS should assess the increased rate of accidents, deaths, and injuries that will occur during the construction phase of any alternative that adds lanes to I-81.  Barricades, the shifting of lanes, changing speed limits, the movement of materials across active lanes and the sheer number of workers present along the shoulders will cause an increase in the number of injuries and deaths to both motorists and workers.  

Data from previous studies should readily be available to determine this direct impact on human health during the prolonged construction period.  An analysis of accident rates should also be undertaken throughout the operating life of any road-widening concept.  The EIS should compare this projection with one predicated on having significant volumes of truck traffic diverted to rail.  

2. Safety Following Construction

"The traffic congestion problem on the interstate arises from commercial truck traffic, 77 percent of which originates from a point outside of Virginia and transits Virginia on Interstate 81 to a destination that is outside of the state,” according to Congressman Rick Boucher (D-Abingdon).  “If it were not for such a large volume of truck traffic … we would not be having this discussion about a major reconstruction project for the interstate."
 

The EIS must determine if the need for I-81 improvements is created by this long-haul truck traffic.  

I-81 was designed and built to accommodate 21,250 cars and 3,750 trucks a day.  Today, truck numbers on I-81 commonly range from double (8,400 a day) to triple (12,620 a day) the safe limit.  More than 70 percent of the trucks on I-81 neither originate nor terminate in Virginia.  The volume of cars (ranging from 12,600 to 14,700 per day on average) still generally meets design limits. 
  

The EIS needs to determine if alternatives that add lanes to I-81 attract more truck traffic over the long term and the safety impact of the additional trucks, if any.  The PPTA conceptual plans call for limited separation of truck traffic and passenger vehicles and more lanes.  The EIS must determine if this limited separation would promote safety or if building more lanes will attract much more truck traffic to I-81, diverted from the I-95 and I-85 corridors and from rail.  

The EIS should include the cumulative impact that truck-only lanes may have by inviting future Longer Combination Vehicle traffic to use the new road.
  

If truck-dedicated lanes are built, Longer Combination Vehicles could mix with passenger cars in the future at all but six of the 92 interchanges in Virginia.
  The introduction of Longer Combination Vehicles to east coast interstates is a longterm objective of the trucking industry and some members of Congress.  Consequently they constitute a reasonably foreseeable safety impact that should be examined in the EIS.  

3. Safety Benefits of a Rail-focused Alternative

Rail freight and passenger service is statistically far safer than truck or auto.  Rail freight incurs an estimated one-fifth of the fatalities that intercity trucks do per ton-miles of freight moved."
  The EIS must determine if a rail-focused alternative has a safety advantage over all highway alternatives and the nature and scope of that advantage, if any.  

The EIS should determine the safety benefits that rail upgrades for time/truck-competitive intermodal trains will create through the elimination of grade crossings, removing those traffic hazards in dozens of rural and urban communities.  

The EIS should also identify the safety benefit derived from the fact that upgrading the rail infrastructure exports most necessary construction off I-81.  It should determine how many lives would be saved, and determine the amount of lost productivity that will result from highway construction, traffic congestion, and accident back-ups caused by the addition of lanes to I-81. 

J. Categorical Exclusions

The EIS should explain the following statement, contained in the Star consortium’s PPTA conceptual plan. 

It is assumed that the NEPA process will conclude with a Record of Decision by the end of 2004 establishing purpose and need, the preferred alternative selection, and any segment definition needed for further environmental documentation.  It is assumed that the section of I-81 between Lexington and Staunton (I64W to I64E) will qualify for a Categorical Exclusion or Environmental Assessment status that will allow construction to proceed as soon as engineering is ready.

The EIS should determine if any of the specific categorical exclusions apply to I-81.  Star cited no specific categorical exclusion.  A full EIS analysis must be conducted for every section of I-81, including that one cited above. 

K. Conforms to Laws, Regulations, and Standards

The EIS must determine whether the PPTA conceptual plans and other alternatives that focus on adding capacity to I-81 are consistent with applicable state and federal standards, statutes, and regulations, or reasonably anticipated modifications of state to the same.  

Neither PPTA conceptual plan complies with federal standards for level of service.  

The EIS must determine whether the PPTA conceptual plans and other alternatives that focus on adding capacity to I-81 to the exclusion of rail are consistent with Title V - Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA PL 102-240), which states: 

“It is the policy of the United States Government to encourage and promote development of a national intermodal transportation system in the United States to move people and goods in an energy efficient manner, provide the foundation for improved productivity growth, strengthen the Nation's ability to compete in the global economy, and obtain the optimum yield from the Nation's transportation resources.”  

The EIS must determine whether the PPTA conceptual plans and other alternatives that focus on adding capacity to I-81 to the exclusion of rail are consistent with the Clean Air Act and the Clean Water Act.  The proposed designs make few accommodations to meet appropriate state environmental standards and do not adequately address air and water quality impacts.  

The EIS must determine whether consequent air pollution will cause many localities in Southwest Virginia and the Shenandoah Valley to be ruled non-attainment areas under the Clean Air Act, bringing new restrictions on existing and future industry and other employers. 

L. Additional Impacts to be Considered in the EIS

The following issues should also be considered and analyzed in the EIS and the purpose and need statement.  
1. Risk analysis of human health impacts, including identification of magnitude and types of health impacts including but not limited to childhood and adult pulmonary disease; cumulative and synergistic effects considering potential additional power plants; etc.

2. The impact of “time to construct”, both on the disruption and safety hazards caused during construction, and how quickly the safety benefits and traffic volume reductions from segregating long haul trucks can be realized.  

3. The critical effect of sequencing in the schedule of construction of a multimodal solution, i.e. the rail component is more likely to have higher diversion rates if completed before increasing highway capacity.   Funding for the rail component is also more likely to be assured if implemented before expensive, large-scale, road based concepts that could weaken the state’s financial position.  

4. The magnitude and impacts of construction related and normal operation vibration on surrounding farms, residents, businesses, wildlife, and ecosystems.   This is of particular concern during construction in areas such as Rockbridge with its ubiquitous karst geology, and where significant blasting may occur.  

5. The special impacts on and from construction, operation, and maintenance in areas of karst geology, including but not limited to: biota of karst systems, karst hydrology, recharge, water quantity and quality, and sinkhole development.  

6. Projected impacts on global climate change and micro-climate change from highway widening vs. other transportation alternatives.

7. The resource implications for community emergency response departments and institutions in the corridor, particularly for hazardous spill and accident response services, and hospital capacity both for accidents and impacts of normal operation.  

8. Advantages and disadvantages for evacuation and movement of essential personnel and materials during natural disaster or national security crisis.

9. Magnitude and impacts of nighttime light on night sky visibility, wildlife and natural systems, and area residents including astronomical facilities and programs.

10. The potential role of improvements in non-I-81 corridor components of the national transportation system in contributing to the easing of congestion in the I-81 corridor such as the alternate highway routes identified in the 11 December 2003 Reebie memorandum, or improved Short Sea Shipping for freight that originates from, or is destined for, a sea port.

11. A full range of future scenarios for projected fuel cost increases, diminishing supply, and disruptions in availability.

12. Considered concepts’ future capacity to handle projected increases in freight and passenger volume projected for the corridor, for a minimum of 40 years (the time needed to pay off the bonds under the Star PPTA conceptual proposal).

13. Investment Grade financial analysis and diversion analysis of any schemes relying on toll revenue.

14. Cost effectiveness analysis of all options and worst case financial risks incurred for Virginia with each option.

15. Magnitude and impacts of operational and maintenance chemical use including but not limited to herbicides and other pesticides, salt and other deicing compounds, paint, etc.

16. Delineate the geographic extent (“noise shed”), variation, magnitude of noise, and noise impact on wildlife and human health and well-being.

17. Quantify the impacts and design mitigation of changes in storm water runoff, recharge, and water quality.

18. Define impacts on air quality standards attainment and visibility, with special consideration of the unique ridge and valley topographic features and atmospheric conditions of the Great Valley.

19. Identify locally significant historical and archaeological resources, as well as those on state and federal registers.

20. Relative safety benefits and costs of rumble strips, grassy medians, and concrete jersey barriers for traffic separation.
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		Projected Improvements and Truck Diversions to Rail from I-81 in Virginia

				Annual								Virginia				Improvements

				I-81 Loads				% Virginia				Truck VMT												Rolling

				Diverted				AADTT				Diverted				Line				Terminal				Stock				Total

		Term		to Rail				Diverted				(millions)				(millions)				(millions)				(millions)				(millions)

		Medium		639,480				14.6%				190.5				$472				$40				$76				$588

		Long		687,660				15.7%				621.4				$619				$0				$143				$762

		Total		1,327,140				30.3%				811.9				$1,091				$40				$219				$1,350

		Source:

		VDRPT.  2003.  The Northeast – Southeast – Midwest Corridor Marketing Study.  November, pages 12, 13, and 15.

		Notes:

		Per VDRPT overall volumes are based on a daily average of 12,000 trucks on I-81 in Virginia (depending on location).

		The high cost sharing scenario shown above evaluated the impact of 25 percent market price savings.

		4,380,000






